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The H1-B Visa 2021 cap filing season is right around the corner. It’s time to take a look at the H1-

B Visa 2021 lottery season and the potential changes in store. With many new changes to the

lottery, there are only a few short months le� before it’s time to file. If you were not selected in

last year’s cap, then it is in your best interest to use this guide as your one-stop shop for all your

H1B visa 2021 info, news, and updates.

Our team of highly-experienced attorneys specializes in H-1B and employment-based

immigration. It has helped countless skilled workers worldwide and from all backgrounds

obtain H-1B visas. We want to keep you apprised of the latest news concerning this highly
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sought-a�er visa and will be regularly updating this post to keep you up-to-date on the H-1B

cap 2021-22 filing season. For more information about the H1B visa 2021 season or see how we

can take the stress and worry out of your immigration experience, you can contact us directly
to see if you qualify for a free consultation.

“IMPORTANT UPDATE: USCIS has delayed the Trump administration’s January 8th H-1B Lottery
Rule seeking to prioritize cap candidates in higher wage levels until December 31, 2021. The Biden

Administration still has to thoroughly review it, and his administration or the federal courts may still

eliminate it altogether.”

The information regarding the H-1B rule covered in this post is current as of the publication’s date. We will

keep our clients posted with updates as they arise.  
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Overview of H1B Visa 2021 Cap Lottery
The H-1B was created for skilled professionals with at least bachelor’s degrees to work in the

U.S. in fields such as computer science, architecture, medicine, dentistry, engineering,

accounting, and more. Employers seeking to file H-1B cap-subject petitions for the fiscal year

2021-2022 cap, including those eligible for the advanced degree exemption, must first

electronically register and pay the associated $10 H-1B registration fee. Each employer can only

submit one entry per H-1B employee. The employer must attest that if their submission is

selected, then they’ll file a complete H-1B petition.

https://www.immi-usa.com/
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Employers seeking H-1B workers subject to the cap, or their authorized representatives, will

complete a registration process that requires only basic information about their company and

each requested worker. The USCIS registration period is from March 9th through March 25th,

2021. It’s best not to delay your submission to the last day of the lottery period in the event of

any technical registration or web issues.

The H-1B random selection process will then be run on those electronic registrations. Only

those with selected registrations will be eligible to file H-1B cap-subject petitions.

The regular cap lottery is conducted first, followed by the U.S. master’s cap lottery. The drawing

order gives individuals with a U.S. master’s degree an even higher chance of being selected. In

fact, USCIS has said that it increases the odds of selection for advanced-degree holders by up
to 16% compared to the old ordering system.

“If you’re worried about changes in the prevailing wage rule passed at the end of the Trump

Administration, we’ve received guidance that it will not be implemented for the 2021–2022 cap.”

What is the H1B Visa 2021 Prevailing Wage?

The prevailing wage is basically the average wage for employees who perform the same or

similar jobs. The majority of employment-based visas require an employer to pay the prevailing

wage as a bare minimum, as is the case with the H-1B visa. The Department of Labor (DOL)

under the Occupational Employment Statistics (OES) program provides the prevailing wage

figures that will be used during the Labor Certification Application (LCA) process.

H1B Registration 2021–2022 Timeline and Steps

https://www.federalregister.gov/documents/2019/01/31/2019-00302/registration-requirement-for-petitioners-seeking-to-file-h-1b-petitions-on-behalf-of-cap-subject
https://www.immi-usa.com/dhs-announces-final-h-1b-rule-lottery/
https://www.dol.gov/agencies/eta/foreign-labor/wages/prevailing-wage
https://www.immi-usa.com/
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H1B Visa 2021-22 Timeline and Steps

How the H1B Visa 2021 Registration System Works

USCIS uses an online pre-registration system to make the H-1B lottery a more manageable

process. Employers must register their beneficiaries with the USCIS database before the start of

the filing window. The registration window will open on March 9, 2021, and end on March 25,

2021. Petitions will still be used, but only once a beneficiary has been selected in the lottery to

make things more e�icient. Here is how this system will work:

How to Sign Up for the H1B Visa 2021-22 Registration

Employers will pre-register their alien workers inputting information about the workers into the

database.
1.

USCIS will conduct the lottery and choose the beneficiaries—65,000 for the regular cap and 20,000

for the master’s cap—that will go on to filing and processing.
2.

Within 90 days of being selected, the selected registrants’ employers will then file their petitions

with the USCIS for processing along with the appropriate filing fees and supporting documents.
3.

If the petition is approved, the H-1B visa will be issued, and the beneficiary’s start date will be

October 1st, 2021.
4.

On or a�er February 24, 2021. create an online account with USCIS.1.

https://www.immi-usa.com/wp-content/uploads/2021/02/H1B-2021-Timeline-2.png
https://myaccount.uscis.gov/users/sign_up
https://www.immi-usa.com/
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Rules for Submission

Registration has only a few rules in order to avoid outright denial.

Required Documents and Information for each H1B Registration:

Beneficiary Information Required for the H1B Registration:

At 12 p.m. EST on March 9. 2021, registration opens, and USCIS account holders can submit their

registrations along with the non-refundable $10 registration fee.
2.

At 12 p.m. EST on March 25, 2021, registration closes.3.

USCIS conducts the lottery, starting with the regular cap and ending with the master’s cap.4.

On or by March 31, 2021, USCIS notifies lottery winners.5.

If your petition is selected, the earliest that you can file your petition is April 1st, 2021.6.

Your registration must be submitted a�er March 9, 2021, at 12 p.m. est. and before March 25, 2021, at

12 p.m. est. USCIS will not accept registrations outside this window.

•

Each sponsor may only submit one registration for each beneficiary. If a single sponsor submits more

than one registration for the same beneficiary, all registrations submitted by that sponsor for that

beneficiary will be considered invalid and subsequently denied.

•

However, a single sponsor can submit registrations for multiple beneficiaries and;+

A single beneficiary can have registrations submitted by multiple sponsors.+

Employer’s name•

Employer’s FEIN (identification number)•

Employer’s address•

Employers contact information•

Employer’s lawyer contact info•

Name•

Birthdate•

Home country and where you maintain citizenship•

https://www.immi-usa.com/
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USCIS will also need the H-1B beneficiary’s educational information, like if they received an

advanced degree—master’s degree or higher—from a school in the U.S.

The H-1B visa 2021-22 process is rather simple when broken down. Under the regular cap,

65,000 registrations are randomly selected by a computer. An additional 20,000 registrations

will also be selected under the advanced degree exemption. According to the Free Trade
Agreement, 6,800 visas will be set aside for citizens of Chile and Singapore.

How Will I Know If I’ve Been Selected for the H1B Lottery 2021-2022?

When you look at your registration online, you will see one of four statuses attached to your

case. They are:

Remember, a�er March 25, 2021, all registrations will say “submitted.” A�er March 11, 2021,

some will change to “selected,” “denied,” or stay “submitted.” If USCIS needs to increase the

registrations for either cap during the remainder of the fiscal year, it will select more

Passport number•

Gender•

Submitted: This simply means that you have successfully submitted your petition. However, your

status may continue to read “submitted” until the end of the fiscal year. This means that your

registration is still under consideration and does not mean that your registration has been selected or

denied.

•

Selected: Your registration has been chosen in the lottery, and the sponsor can file an I-129 petition
a�er April 1, 2021. It’s possible that USCIS may allocate di�erent filing deadlines to selected

registrants to ensure smooth processing of all cap-subject cases. The filing deadline will be clearly

indicated on the notice.

•

Not Selected: This means that your registration was not chosen. Keep in mind that all registrations

that are not denied will either be “Selected” or remain as “Submitted” until the end of the fiscal year.

Therefore, if your registration is not chosen, you will not see “Not Selected” on your registration until

October 1, 2021.

•

Denied: This only happens if a sponsor submitted more than one registration for the same

beneficiary. In this case, all registrations submitted by this sponsor for this beneficiary will be denied.

•

http://www.cfr.org/trade/naftas-economic-impact/p15790
https://www.uscis.gov/i-129
https://www.immi-usa.com/
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registrations from the “submitted” pool. A�er October 1, 2021, the remaining “submitted”

registrations will change to “not selected.”

Master’s Cap Order

“IMPORTANT: President Biden Issued an Executive Order on January 28, 2021 which revoked the “Buy

American and Hire American” Executive Order passed by Trump. It’s unclear at this point in time if the

order of the lottery will be a�ected by this change. We will keep you posted with updates as they are

made available.”

The regular cap is conducted first. Due to having all cap-subject registrations, including those

for master’s degree-holders, some master’s registrations are selected in the regular cap without

ever entering the master’s lottery. A�er that, all unselected master’s registrations will be

entered into the master’s lottery.

H1B Visa 2021–2022 Lottery Predictions
The number of registrations this year is expected to exceed those of last year. In last year’s H-1B

period, USCIS received 275,000 applications, and the year before they received 201,000

applications. The numbers continue to increase year over year. Apart from that upward trend,

it’s relatively easy and low cost for an employer to submit a lottery registration. The online

government registration fee is only $10, and the employer doesn’t have to submit the full H-1B

petition application to enter into the lottery.

What happens a�er the lottery selection?

Once an employer receives notice that the registration has been selected for further processing,

the employer will have to file the H-1B petition with all supporting evidence during the period

allowed by the USCIS. The package will be sent to a service center to be approved or rejected.

Then, a tracking identifier called an EAC number is assigned to each petition.

The first 3 letters of your petition’s EAC number indicate the service center location processing

your petition. For example, WAC would mean the Western Adjudication Center in California.

The two numbers that appear next correlate to the year followed by the working day. The last

five numbers indicate your case number. An example would look like this: WAC-18-021-56974.

https://www.immi-usa.com/
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Eligibility Requirement for Specialty Occupation
To be eligible for the specialty occupation criteria, the H-1B job must adhere to one of the

criteria below:

OR

What if I’m Not Eligible for an H1B Visa 2021 Lottery?
If you’ve determined that you are not eligible for an H-1B visa, consider filing for an H-2B visa,

or even an L-1 visa may be a viable option. An L-1B visa is also a non-immigrant visa option

that permits employers based both in the United States and abroad to transfer personnel from

the foreign o�ices to the operations based in the U.S. for up to 5 years.

The job must require at minimum a bachelor’s degree or higher or equivalent.•

The required degree for the H-1B job is considered common in the industry.•

The position can only be executed by an individual holding a degree due to its complexity.•

It is normal for the employer to require a degree or equivalent for the position because the skills are

so specialized.
•

https://www.immi-usa.com/l1-visa/
https://www.immi-usa.com/
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The J-1 visa might also serve as an alternative. Instead of being tied to an employer, the J-1 is

based on a government-approved program. Students, doctors, counselors, and nannies are

among the many occupational programs that can take advantage of this visa.

What are Cap-Exempt Petitions
A cap-exempt petition is one that was previously counted against the cap.

It can also be one that was used as a way to extend the H-1B worker’s time in the U.S. or to

change the terms. Notice that some positions with qualified workers are not required to be

subject to the annual quota even if the petitioner has already been counted against it.

However, there are three main categories of occupations that are considered cap-exempt from

the start:

The fact that there are cap-exempt jobs may tempt some to think that they can simply petition

under a cap-exempt job and switch once they have entered the country to circumvent the

annual cap.

However, it is important to note that you need to have that employer file another petition

whenever you change employers. If that employer is not cap-exempt, then the petition will be

entered into the lottery. If it is not selected or is denied, you will not be able to make this

transfer. Therefore, changing from a cap-exempt to a cap-subject petition as a way to get

around the H-1B cap is not possible.

How Does Premium Processing Work?
Premium processing service allows an employment-based petition/application to be expedited, generally

within 15 days. The service fee is $2,500.

It is important to note that purchasing premium processing only reduces the processing time
for your I-129 petition. It does not make you cap-exempt, nor does it guarantee you a spot in

Jobs for an institution of higher education•

Jobs for non-profit organizations that are associated with an institution of higher education•

Jobs for governmental research centers•

https://www.immi-usa.com/j1-visa/
https://www.immi-usa.com/premium-processing/
https://www.immi-usa.com/h1b-processing-time/
https://www.immi-usa.com/
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the lottery. If your petition happens to be selected, then your start date will still be October 1,

2021, like all other applicants.

H1B Visa Fees 2021-2022
With the implementation of the electronic registration system last year, the fee structure

changed from prior years. Employers only need to file the registration fee of $10 to enter the

lottery. However, if an alien’s registration is chosen, his or her employer will be responsible for

the following fees:

Here’s one scenario to illustrate how the fee would be applied to a foreign I.T. firm.

“Company X has more than 50 employees and has more than 50% of people on the H-1B visa. If they

are filing for the H-1B visa with premium processing than they would be responsible for the base ($460),

fraud fee ($500), training fee ( $1,500 if applicable), Public Law 114-113 fee ($4,000), premium

processing fee ($2,500 if applicable), and attorney fee.”

Fee Amount Responsible for Fee

Registration Fee $10 Employer

Premium Processing (optional $2,500 Employer or Employee

Public Law 114-113 Fee $4000 Employer

Basic Filing Fee $460 Employer

USCIS Anti-Fraud Fee $500 Employer

ACWIA Education and Training

Fee

$750 (less than 25 employees)  

$1500 (more than 25 employees)
Employer

Attorney Fee Variable Employer

https://www.immi-usa.com/
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Keep in mind that the Public Law fee is only applicable to employers with more than 50

employees. Also, more than half of those employees must be H-1B holders for the fee to apply.

Speak with your immigration attorney to determine exactly which fees should be paid.

Our H1B Visa 2021 Attorney Fees

Since the stages are now tiered, and only certain companies will eventually file the complete

petitions, our legal fees will be as follows:

Please note that H-1B petitioners have the option to complete the initial registration

themselves. Again, note that if the registration is completed incorrectly, the petition may later

be denied. Once the petition has been confirmed as being selected in the lottery, employers

may choose to retain our firm for the complete filing.  If that route is selected instead, the legal

fee for preparing the H-1b filing will be $2300. This fee excludes the cost for a response to any

possible RFE that may be issued on the case and any H-4 application that may be required.  The

fee for an RFE response will remain between $500–$1600, depending upon the complexity of

the RFE.

H1B Visa 2021 Sponsors
Finding the appropriate H-1B visa sponsor is o�en one of the biggest challenges. One viable

source to find a suitable sponsor is through an H-1B Visa Sponsor Database. You can filter

your search by city or zip code and see information detailing what sorts of jobs they have filed

in past years.

*Please note that we take no responsibility for the accuracy of the information in the link above.

Tier One: $550 for the initial registration process, which includes all preliminary case analyses

required to file the case such as SOC, duties, documents, educational check, evaluations, if

necessary, FEIN, etc.

•

Tier Two: $1,900 will be due if the case is selected in the lottery for filing, which includes all

form/support letter preparation plus case filing within the timeframe

•

Tier Three: $500–$1,500 will be the cost of a Request For Evidence (RFE) response, should one later

be issued on the case

•

http://www.myvisajobs.com/Search_Visa_Sponsor.aspx
https://www.immi-usa.com/
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American universities are a great place to look because academic institutions are not subject to

the annual cap restriction, so they can sponsor anyone if they think they’re suitable for the job.

What to Do After Filing H-1B Petition?
If your registration is selected in the lottery, then your employer will need to file a petition,

which will move on to the adjudication stage, meaning that it will be processed. An evaluating

immigration o�icer will decide if your H-1B case is approved or denied/rejected. If it is

approved, then you will have one of two options:

Consular Processing

When you go to your appointment, you must have already completed and paid for the DS-160

online nonimmigrant application. Be sure to bring a printout of the confirmation page and the

payment receipt. The DS-160 costs $190.

You may or may not be required to participate in a one-on-one interview with a consular o�icer.

The USCIS reserves the right to interview whomever they choose before they enter the country.

Also, because of the increased regulations and scrutiny surrounding the H-1B recently, it would

be wise to expect an interview.

At your H-1B interview, the o�icer will ask you basic questions about yourself, your job,

employer, and travel history. The best advice is to answer all questions quickly and honestly.

Saying “I don’t know” is always preferable to lying, which could have serious repercussions in

the future.

Wait until October 1, 2021, for your H-1B status to be enacted as soon as you start working. This is

only available if you are already in the U.S. under a di�erent nonimmigrant visa status and can

maintain that status until you begin working.

•

If you are outside the U.S. or your current nonimmigrant status will expire before October 1, 2021,

you will need to make an appointment with the U.S. Consulate or Embassy in your home country and

go through consular processing.

•

https://www.immi-usa.com/
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Avoid These Common H-1B Filing Errors
There are several issues and filing errors we see repeated time and time again, which can

interfere with getting an H-1B approval.

Choosing an incorrect I-129 start date

Sometimes, during the filing process, applicants will choose the incorrect start date on the I-

129. Check with your attorney to ensure that all dates, wages, and important details are

accurate to avoid having your petition denied.

Incomplete Job Description

To ensure that your job description meets all the necessary criteria, it’s best to have it

thoroughly reviewed by a qualified H-1B visa lawyer.

Untimely Filing

Submitting your petition a�er the date that was issued to you by the USCIS can result in a delay

in processing. To ensure that you do not create this delay, file your petition with plenty of time

to spare.

It is important to note that the USCIS service center only considers a submission as timely if it

reaches the center before the expected date. Because your petition will first reach a P.O. box, be

https://www.immi-usa.com/h1b-visa-process-top-filing-tips-for-approval/
https://www.immi-usa.com/fort-lauderdale-immigration-lawyer/
https://www.immi-usa.com/
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sure to submit it well before the last day to guarantee that the service center will have time to

collect it.

Labor Condition Application (LCA) Delays

We’ve seen cases where the iCert visa portal system doesn’t always recognize the

employer/company’s Federal Employer Identification Number or FEIN.  This occurs because a

pre-verification has not been completed before the LCA being submitted.

Unacceptable Delivery Method

Adjudicating service centers are very particular about the way that petitions are submitted.

Delivering your petition by hand or through some other unconventional method can result in

not having your petition processed.

To ensure that you are using an approved delivery method, send your petition via the United

States Postal Service, FedEx, UPS, or some other bonded delivery service. Consult with your

immigration attorney to learn which services are considered bonded.

Choosing the Wrong Service Center

The last issue that o�en comes up is filing with the wrong service center. Petitions which do

not include the necessary fee will be denied, and those sent to the incorrect service center will

also not be processed correctly. Be sure to write a separate check for each filing fee and sign all

checks before sending.

H1B 2021–2022 Challenges
Because of the exact nature of the immigration process, complications can easily arise from

unique circumstances. Working closely with an immigration attorney can help you decide if

these challenges apply to you and what you can do about them.

If you are the founder, co-founder, or sole proprietor of the company that you wish to work

through, then you will be fulfilling the role of both the employer and the employee, which the

USCIS does not accept. If your company’s structure allows for a board of directors to pay you

instead of you paying yourself, you may be able to secure an H-1B visa as a business owner.

https://egov.uscis.gov/crisgwi/go?action=offices.type&OfficeLocator.office_type=SC
https://www.immi-usa.com/
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It is possible, however, for you to start a business on an H-1B visa. You must establish an entity

—such as a board of directors or a CEO—who controls your salary, your tasks, and your

employment status. The entity must petition on your behalf. You cannot self-petition on an H-

1B visa.

Another issue develops when the employer that has petitioned on your behalf is a small

business. The LCA has particular rules about how much an employee can be paid. If the small

business does not have the capital to fulfill these requirements and pay the petition filing fees,

you will not be able to file.

H1B Visa 2021–2022 Denial
It goes without saying that USCIS o�en denies H-1B visas to those it deems unqualified.

However, by taking the right precautions, you can optimize your chances of approval provided

that your petition is selected in the lottery.

The first thing to realize about this process is that there are essentially two refusal states:

rejection and denial. These hinge on the two-pronged approval process that each H-1B petition

goes through. The first prong involves having an immigration o�icer look over your case to

determine whether:

All of your information is complete, consistent, and accurate.•

You have provided enough evidence and documentation.•

Your employer has paid the appropriate fees to the appropriate places.•

https://www.immi-usa.com/
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H-1B Rejection Notice example

If your petition does not pass this phase, then it will likely be rejected without a refund.

Fortunately, the answer to this issue is o�en to simply re-file with the help of an experienced H-

1B attorney.

However, if your petition passes this phase, it will go on to phase two, which means that the

o�icer will determine if your evidence, background, occupation, and qualifications meet the H-

1B visa requirements for 2020. If not, then you may experience an H-1B denial. In this case, re-

filing may not be the solution.

Legal Motions

It is occasionally possible for petitioners to file legal motions for an unfavorable outcome. Two

main motions can be made here:

Motion to reconsider: this is done if you and your attorney believe that the immigration o�icer

evaluating your case erroneously denied your H-1B petition.

•

Motion to reopen: this is done when you have acquired new evidence or documentation that would

support your case if evaluated along with the principle evidence.

•

https://www.immi-usa.com/
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Appeals

In contrast to the legal motions, which work with the evaluating o�icer, an appeal goes through

a third party for an unfavorable decision, the Administrative Appeals O�ice. Unfortunately, the

USCIS will usually send you a denial notice that includes a line prohibiting any appeals.

H1B Visa 2021 Requests for Evidence
Occasionally, the USCIS will send a Request for Evidence (RFE) rather than deny your petition

outright. If the evaluating o�icer feels that some supporting documentation would make your

case clear, an RFE is usually the way to go. If you receive an RFE, you will need to respond

within the given time window—usually up to three months. There are a few ways to respond to

this:

In any case, your first step should be to bring your RFE to your immigration attorney to decide

what to do next. The USCIS may be questioning the legitimacy of your employment, the

relationship between you and your employer, the nature of your specialty position, or even the

credentials of your degree. The response should fully argue why the submitted evidence

addresses all issues brought up by the USCIS.

H1B Visa 2021 Amendments
There are a few cases in which you would need to have a new I-129 petition filed on your

behalf. These include changing employers and extending your H-1B status, among other things.

However, if you remain with the same employer but some aspect of your position is changing

considerably, you may need to have your employer submit an H-1B amendment so that your

petition on file can reflect the most accurate information.

Full response: This means that you submit all of the requested evidence simultaneously with your

response.

•

Partial response:  These are the most common responses. In a partial response, you only submit

some of the requested evidence either because you do not wish to submit it all, or you simply do not

have the evidence requested.

•

No response: You can always withdraw your application.•

https://www.immi-usa.com/h1b-rfe-reasons-and-responses/
https://www.immi-usa.com/
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The main understanding is that an H-1B amendment is required for situations in which a

material change occurs. A material change means that your job duties or your job location has

changed significantly. If you have gotten a promotion on your H-1B, you may or may not need

to have an amendment filed. It all depends on whether or not your job duties have changed.

Just make sure that your new position meets the same H-1B requirements as the old one and is

related to your degree.

If you have an I-140 on file for an employment-based green card and are changing your job,

make sure that everything is in order regarding the job you are using for your immigrant visa.

Grace Period
If you are currently under H-1B status and lose the job through which your status was obtained,

this could cause di�iculties in your immigration journey.

H-1B holders get a 60-day grace period that begins the day that your sponsor is no longer your

employer. This period is given so that you can find a new H-1B sponsor, change your status to a

di�erent visa, or prepare to leave the U.S.

What About the Spouses of H1B Visa 2021 Lottery Winners?

The Obama administration established a rule in 2015 allowing those with H-4 visas (the

spouses and dependents of H-1B holders) to obtain employment authorization so that they

could work while in the U.S. provided that their H-1B holder had a pending I-140 petition for a

green card.

The Biden Administration has kept the rule in place and has proposed legislation that will make

the rule permanent with the only way of rescinding being a law passed by Congress.

 

H1B Visa 2021-2022 Latest News

H1B Anticipated Changes Under the Biden Administration

The Trump Administration’s Prevailing Wage Rule will not go into e�ect this lottery season.

Instead, USCIS has decided to delay the rule’s e�ective dates until December 31, 2021.

https://www.immi-usa.com/h-1b-promotion/
https://www.immi-usa.com/dhs-announces-final-h-1b-rule-lottery/
https://www.immi-usa.com/
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The Biden Administration still has time to review it, and his administration or the federal courts

may elect to eliminate the rule altogether. Here’s what the delay states:

“The Department is delaying the rule’s e�ective date until December 31, 2021, because USCIS will not

have adequate time to complete system development, thoroughly test the modifications, train sta�,

and conduct public outreach needed to ensure an e�ective and orderly implementation of the H-1B

Selection Final Rule by the time the initial registration period will be open for the upcoming fiscal year

(FY) 2022 H-1B cap season. During the delay, while USCIS works through the issues associated with

implementation, DHS leadership will also evaluate the January 8th rule and its associated policies, as is

typical of agencies at the beginning of a new Administration.”

In the event the rule goes into e�ect for next year’s (2022-2023) lottery season, then the random

registration system would not be used, and USCIS would choose the submissions with the

highest wage level (Wage Level IV), then select cases in Wage Level III, and so on until all

available visa spots are taken.

Obviously, registrations that fall in levels IV and III have the greatest chance of being selected.

USCIS has noted that H-1B registrations with Wage Level I will likely not be selected based on

this selection process.

The selection order would remain the same with the regular cap first and then the H-1B

advanced degree pool. In the event of a satisfactory wage survey, USCIS would use the highest

corresponding OES wage level instead. If this system gets put into place, there will be changes

to the I-129 Form to gather information regarding wage levels.

The Department of Homeland Security has justified this rule by saying that it will incentivize H-

1B employers to o�er higher wages or to petition for positions requiring higher skills.

It’s advised for employers to thoroughly review the wage levels for H-1B cap positions and, if

possible, to increase them to increase the chances of selection should the prevailing wage rule

go into e�ect. Employers should also review the job candidate’s qualifications to ensure that

they’re in the best cap pool because once you select a cap, it cannot be amended later.

https://www.immi-usa.com/


2/20/2021 H1B Visa 2021-2022: Registration, New Rules, Cap, Lottery Predictions

https://www.immi-usa.com/h1b-visa-2018-cap/#Unacceptable_Delivery_Method 21/31

H1B Visa 2021 Frequently Asked Questions
Below are some H-1B visa FAQs that our o�ice receives. Should your question not be

mentioned below, please don’t hesitate to contact our law o�ices.

If I would like to work in the United States, can I just apply for an H1B visa by myself?

You must have a job o�er from a U.S. company or organization to apply for an H-1B visa. If you

are a business owner, you will need to set up an entity within your company that controls your

employment. That entity must file the petition on your behalf.

If I have an Associate’s (two-year) degree plus one year of work experience as an engineer,
can I qualify for the H1B visa?

You must have at minimum a U.S. bachelor’s (four-year) degree or its equivalent to qualify for

the H-1B visa. In regards to work experience, three years of working is equal to one year of

university. If you had six years of work experience plus two years of college, you could qualify if

your work experience and the degree are relevant to your occupational title.

https://www.immi-usa.com/
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I currently have a job with a public school system as a teacher. Are schools subject to the
annual quota?

Only if the school district has an approved petition based on the university cap exemption a�er

2006.

Are there provisions for the continuity of H1B petitions in case there is a restriction of the
company?

There is continuity in this case. An amended H-1B petition isn’t required when a new entity

takes over the originally approved employer’s interests and responsibilities and whereas the

conditions of employment are the same.

How does my employer—under section 105 portability provisions—complete the I-9
verification requirement?

This example is comparable to the 240-day grace period of 8 C.F.R. section 274.12(b)(20),

which permits employment with the same employer for up to 240 days a�er an extension

petition is filed.

Can I file multiple or duplicate petitions? What happens if I do?

Employers may not file more than once or duplicate H-1B visa petitions for the same employee.

To ensure fairness, USCIS will deny multiple or duplicate petitions filed by an employer for the

same H-1B worker.

Will I be refunded the fees for filing twice?

You will not receive a refund for these filing fees. The only time that a refund will be issued is:

Where do I mail my H1B petition?

Your lawyer should have the correct service center’s information to file with, which will depend

on the beneficiary’s work locations specified on the petition application.

If the USCIS has asked for an unnecessary form that required a fee•

If the USCIS has asked for a fee that was greater than what is listed•

If the USCIS fails to process a petition filed with premium processing in the 15-day time period.•

https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-11261/0-0-0-28757/0-0-0-29322.html
https://www.immi-usa.com/
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When is the H1B visa 2021 lottery date expected?

Should no delays occur with the Biden Administration, the H-1B visa 2021 submission period is

March 9–25, 2021.

What are the advantages of preparing early?

There are many advantages to preparing early. As with most situations in life, when you plan

ahead of time, you’re better able to respond to challenges down the road. When it comes to

employers, they can begin considering which one of their workers might require H-1B cap-

subject filings. Foreign nationals and their respective employers should work side-by-side

throughout the process to ensure all criteria are met.

Why work with an attorney for the registration process?

First, the USCIS will not consider a cap-subject H-1B petition to be properly filed unless it is

based on a valid, selected registration for the same beneficiary and the appropriate fiscal year.

Proper registration includes ensuring the candidate is classified correctly under the master’s or

bachelor’s cap. Only certain individuals qualify for the master’s cap despite having U.S.

master’s degrees. Only a certain number of years of work experience equate to a bachelor’s

degree. Corrections cannot be made to the registrations a�er they have been submitted. 

Incorrect registrations can result in case denials if the case is selected for filing.

Second, although petitioners can register multiple aliens during a single online submission, a

petitioner may only submit one registration per beneficiary in any fiscal year. If a petitioner

submits more than one registration per beneficiary in the same fiscal year, all registrations filed

by that petitioner relating to that beneficiary for that fiscal year will be considered invalid.

Third, petitioners have a small window to ensure the cases have the proper strategies and all

documents required. Having the proper case foundation at the outset is important whether the

case is ultimately selected or not.

Hiring a qualified attorney to ensure that stage one of the process is handled correctly will

prevent issues if the case is selected for filing.

What is the length of stay on an H1B visa 2021?

https://www.immi-usa.com/
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This visa is granted for up to three years with the option to extend it to a maximum of six years.

There are select cases in which you may be granted a stay longer than six years. This is usually

in conjunction with a pending I-140 petition so that you can maintain your status.

What fees are my employer responsible for?

Per immigration law, the employer is responsible for paying the training fee when applicable

and the fraud fee.

Is premium processing an option?

Yes, you have the option to elect for premium processing at an additional cost of $2,500.

If I filed for premium processing, could I avoid being subject to the cap?

Filing for premium processing does not make you exempt from the cap. Premium processing is

simply a way to expedite the process. The USCIS specifically ensures 15 calendar days for

processing those petitions, or the USCIS will issue a refund of the service fee.

Who is responsible for setting the H1B Visa 2021 cap amounts?

Congress determines the current annual cap for the H-1B visa category. Also, remember that in

accordance with the Free Trade Agreement, 6,800 visas are set aside for citizens of Chile and

Singapore.

Certain H-1B workers who perform services for the Commonwealth of the Northern Mariana

Islands (CNMI) and Guam may also be exempt from the cap under certain circumstances.

What is a Labor Condition Application (LCA)?

A Labor Condition Application is what your employer must certify and send when filing your

petition. A copy of this document is also accepted. Always be mindful of the LCA processing

times and plan your documentation accordingly.

To get an LCA, your employer must make all of the four attestations required for this

application:

That the H-1B employee will be paid the prevailing wage for the requested position according to the

position’s geographic location.
1.

https://www.immi-usa.com/perm/perm-labor-certification-audit/
https://www.immi-usa.com/
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Ultimately, the LCA serves to protect the current employees from incursions on their

employment. By attesting that your employment is not to subvert or replace current

employees’ work, this tells the USCIS that your employment will benefit the U.S. job economy

rather than damage it.

Note that if the application is certified for multiple workers, you’re required to give the name

and case receipt number of any worker who has previously used the LCA.

Am I permitted to have more than one sponsor for my H1B Visa?

According to current regulations, if you as the foreign worker intend to perform services for

more than one employer, each one must file a separate petition. If you then receive both

petitions approved and select one employer but later decide to leave that employer for the

second one, no new petition is necessary.

However, if you choose to transfer your employment to an employer that has not yet filed a

petition, you will need to have that employer file a new petition on your behalf.

How do I speed up or expedite my H1B transfer?

An H-1B transfer must follow the same process as you would for filing a new petition. One big

di�erence between the regular H-1B filing and a transfer is that a transfer is not subject to the

cap since it already has an H-1B status. Because of this, premium processing may be an

e�ective way to shorten your H-1B transfer processing time in 2020.

Can I work for my employer anywhere in the country once my status is approved?

When USCIS approved your H-1B visa, they considered the specific location of employment as

well as the qualifications and the prevailing wage for the area.

The H-1B employee’s employment will not negatively impact the working conditions of the current

employees working for the employer.
2.

That the employees that are currently working for the employer have been notified of the intent to

hire the H-1B employee.
3.

That the location in which the H-1B employee will be working is not under a strike or a lockdown.4.

https://www.immi-usa.com/
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If the worksite changes, you must submit an amendment with certification for the new location

during your employment. In some situations, you may be exempt from filing the amendment,

but it’s best to contact your lawyer if the terms of your employment suddenly change.

Is there a reason some H1B petitions take longer than others?

Many people have questions regarding this topic. Say, for example, two petitions are filed at

the same time. That doesn’t mean that they will necessarily be approved within the same time

frame.

Why? Each USCIS service center has a di�erent workload for H-1B visas in 2021, so it’s hard to

know when the paperwork will be processed. For cases that are short on time, it’s best to

consider premium processing.

How We Can Help Your H1B Visa 2021-22 Case
We have an excellent track record of gaining approvals in complex H-1B cases, including those

sponsored by startup companies. We specialize in employment-based immigration, and our

attorneys have extensive experience in devising creative strategies to overcome unique
challenges faced by candidates from smaller technology companies, among many others. We

ensure that all the paperwork and documentation are completed accurately and presented in

the best possible way to maximize your approval chances.

Get Your Immigration Consultation for H1B Visa 2021 to 2022 Cap Season

As a courtesy to our prospective clients, we o�er free consultations to certain individuals and

businesses looking to retain a law firm for employment-based immigration petitions. Please

note that you MUST complete our online consultation form describing your current situation

to see if you qualify for a free consultation.
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Home >  Working in the United States >  Temporary Workers >  H-1B Specialty Occupations, DOD

Cooperative Research and Development Project Workers, and Fashion Models

H-1B Specialty Occupations, DOD Cooperative

Research and Development Project Workers, and

Fashion Models

This nonimmigrant classification applies to people who wish to perform services in a specialty occupation,

services of exceptional merit and ability relating to a Department of Defense (DOD) cooperative research

and development project, or services as a fashion model of distinguished merit or ability.

 Close All  Open All

Eligibility Criteria 

Classification General Requirements (among others)
Labor Condition Application

Required?

H-1B

Specialty

Occupations

The occupation requires:

Theoretical and practical

application of a body of highly

specialized knowledge; and

Attainment of a bachelor's or

higher degree in the specific

specialty (or its equivalent) as a

minimum for entry into the

occupation in the United States.

The position must also meet one of

the following criteria to qualify as a

specialty occupation:

Bachelor’s or higher degree or its

equivalent is normally the

minimum entry requirement for

the particular position

Yes. The prospective petitioner

must include a Form ETA-

9035/9035E, Labor Condition

Application (LCA) certified by the

Department of Labor (DOL), with

the Form I-129, Petition for a

Nonimmigrant Worker. See the

links to the DOL’s Office of

Foreign Labor Certification and

USCIS forms to the right.

For more information see the

Information for Employers &

Employees page.

USCIS Response to Coronavirus 2019 (COVID-19)

https://www.uscis.gov/
https://www.uscis.gov/working-in-the-united-states
https://www.uscis.gov/working-in-the-united-states/temporary-nonimmigrant-workers
http://www.foreignlaborcert.doleta.gov/howdoi.cfm
https://www.uscis.gov/working-in-the-united-states/information-for-employers-and-employees
https://www.uscis.gov/about-us/uscis-response-to-covid-19
https://www.uscis.gov/
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Classification General Requirements (among others)
Labor Condition Application

Required?

The degree requirement is

common to the industry in

parallel positions among similar

organizations or, in the

alternative, the job is so complex

or unique that it can be

performed only by an individual

with a degree

The employer normally requires a

degree or its equivalent for the

position

The nature of the specific duties

is so specialized and complex

that the knowledge required to

perform the duties is usually

associated with the attainment of

a bachelor’s or higher degree.*

For you to qualify to perform services

in a specialty occupation you must

meet one of the following criteria:

Hold a U.S. bachelor’s or higher

degree required by the specialty

occupation from an accredited

college or university

Hold a foreign degree that is the

equivalent to a U.S. bachelor’s or

higher degree required by the

specialty occupation from an

accredited college or university

Hold an unrestricted state

license, registration, or

certification that authorizes you

to fully practice the specialty

occupation and be immediately

engaged in that specialty in the

state of intended employment

Have education, specialized training,

and/or progressively responsible

experience that is equivalent to the

completion of  a U.S. bachelor’s  or

higher degree in the specialty

occupation, and have recognition of
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Classification General Requirements (among others)
Labor Condition Application

Required?

expertise in the specialty through

progressively responsible positions

directly related to the specialty.**

H-1B2

DOD

Researcher

and

Development

Project

Worker

The job must require a bachelor’s or

higher degree, or its equivalent, to

perform the duties.  The petition must

be accompanied by:

1. A verification letter from the DOD

project manager for the

particular project stating that the

beneficiary will be working on a

cooperative research and

development project or a

coproduction project under a

reciprocal Government-to-

Government agreement

administered by DOD. Details

about the specific project are not

required.

2. A general description of the

beneficiary's duties on the

particular project and the actual

dates of the beneficiary's

employment on the project.

3. A statement indicating the names

of noncitizens currently

employed on the project in the

United States and their dates of

employment and the names of

noncitizens whose employment

on the project ended within the

past year.

To be eligible for this classification you

must have a baccalaureate or higher

degree or its equivalent in the

occupational field in which you will be

performing services. This requirement

can be met based on one of the

following criteria:

Hold a U.S. bachelor’s or higher

degree required by the duties

No.
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Classification General Requirements (among others)
Labor Condition Application

Required?

from an accredited college or

university

Hold a foreign degree that is the

equivalent to a U.S. bachelor’s or

higher degree from an accredited

college or university

Hold an unrestricted state

license, registration, or

certification that authorizes you

to fully practice the duties of the

job and be immediately engaged

in that specialty in the state of

intended employment

Have education, specialized

training, or progressively

responsible experience in the

specialty that is equivalent to the

completion a U.S. bachelor’s or

higher degree, and have

recognition of expertise in the

specialty through progressively

responsible positions directly

related to the specialty.**

H-1B3

Fashion

Model

The position/services must require a

fashion model of prominence.

To be eligible for this visa category you

must be a fashion model of

distinguished merit and ability.

Yes. The prospective petitioner

must include a  Form ETA-

9035/9035E, Labor Condition

Application (LCA) certified by the

Department of Labor (DOL), with

the Form I-129. See the links to

the Department of Labor’s Office

of Foreign Labor Certification and

USCIS forms to the right.

*For more information, see 8 CFR §214.2(h)(4)(iii)(A).

**For more information see 8 CFR §214.2(h)(4)(iii)(C).

H-1B Electronic Registration Process 

In 2020, we implemented an electronic registration process for the H-1B cap. A cap-subject H-1B

petition will not be considered to be properly filed unless it is based on a valid, selected registration

http://www.foreignlaborcert.doleta.gov/howdoi.cfm
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for the same beneficiary and the appropriate fiscal year, unless the registration requirement is

suspended. For more information about the H-1B registration process, visit our H-1B Electronic

Registration Process webpage.

Petition Filing Process 

Step 1: (only required for specialty occupation and fashion model petitions): Employer/Agent

Submits LCA to DOL for Certification. 

The employer/agent must apply for and receive DOL certification of an LCA. For further information

regarding LCA requirements and DOL's process, see the Foreign Labor Certification, Department of

Labor page.

Step 2: Employer/Agent Submits Completed Form I-129 to USCIS. 

The employer/agent should file Form I-129, Petition for a Nonimmigrant Worker, with the correct

USCIS service center. Please see our I-129 Direct Filing Chart page. The DOL-certified LCA must be

submitted with the Form I-129 (only for specialty occupation and fashion models). See the

instructions to the Form I-129 (PDF, 397.18 KB) for additional filing requirements.

Step 3: Prospective Workers Outside the United States Apply for Visa and/or Admission. 

Once the Form I-129 petition has been approved, the prospective H-1B worker who is outside the

United States may apply with the U.S. Department of State (DOS) at a U.S. embassy or consulate

abroad for an H-1B visa (if a visa is required). Regardless of whether a visa is required, the prospective

H-1B worker must then apply to U.S. Customs and Border Protection (CBP) for admission to the

United States in H-1B classification.

Labor Condition Application (LCA) 

Prospective specialty occupation and distinguished fashion model employers/agents must obtain a

certification of an LCA from the DOL. This application includes certain attestations, a violation of

which can result in fines, bars on sponsoring nonimmigrant or immigrant petitions, and other

sanctions to the employer/agent. The application requires the employer/agent to attest that it will

comply with the following labor requirements:

The employer/agent will pay  the H-1B worker a wage which is no less than the wage paid to

similarly qualified workers or, if greater, the prevailing wage for the position in the geographic

area in which the H-1B worker will be working.

The employer/agent will provide working conditions that will not adversely affect other similarly

employed workers. 

At the time of the labor condition application there is no strike or lockout at the place of

employment. 

Notice of the filing of the labor condition application with the DOL has been given to the union

bargaining representative or has been posted at the place of employment.

https://www.uscis.gov/working-in-the-united-states/temporary-workers/h-1b-specialty-occupations-and-fashion-models/h-1b-electronic-registration-process
http://www.foreignlaborcert.doleta.gov/howdoi.cfm
https://www.uscis.gov/node/44899
https://www.uscis.gov/sites/default/files/document/forms/i-129instr.pdf
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Period of Stay 

As an H-1B specialty occupation worker or fashion model, you may be admitted for a period of up to

three years. Your time period may be extended, but generally cannot go beyond a total of six years,

though some exceptions do apply under sections 104(c) and 106(a) of the American Competitiveness

in the Twenty-First Century Act (AC21), 8 CFR 214.2(h)(13)(iii)(D) and (E).

Your employer will be liable for the reasonable costs of your return transportation if your employer

terminates your employment before the end of your period of authorized stay. Your employer is not

responsible for the costs of your return transportation if you voluntarily resign from your position. 

H-1B Cap 

The H-1B classification has an annual numerical limit (cap) of 65,000 new statuses/visas each fiscal

year. An additional 20,000 petitions filed on behalf of beneficiaries with a master’s degree or higher

from a U.S. institution of higher education are exempt from the cap. Additionally, H-1B workers who

are petitioned for or employed at an institution of higher education or its affiliated or related

nonprofit entities, a nonprofit research organization or a government research organization are not

subject to this numerical cap.

For further information about the numerical cap, see our H-1B Cap Season page.

Family of H-1B Visa Holders 

Your spouse and unmarried children under 21 years of age may seek admission in the H-4

nonimmigrant classification. Beginning May 26, 2015, certain H-4 dependent spouses of H-1B

nonimmigrants can file Form I-765, Application for Employment Authorization, as long as the H-1B

nonimmigrant has already started the process of seeking employment-based lawful permanent

resident status. Please visit our Employment Authorization for Certain H-4 Dependent Spouses

page to learn more.

More Information 

H-1B Cap Season

Employment Authorization for Certain H-4 Dependent Spouses

Fee Increase for Certain H-1B and L-1 Petitions (Public Law 114-113)

Combating Fraud and Abuse in the H-1B Visa Program

H-1B Electronic Registration Process

https://www.uscis.gov/working-in-the-united-states/temporary-workers/h-1b-specialty-occupations-and-fashion-models/h-1b-cap-season
https://www.uscis.gov/working-in-the-united-states/temporary-workers/h-1b-specialty-occupations-and-fashion-models/employment-authorization-for-certain-h-4-dependent-spouses
https://www.uscis.gov/working-united-states/temporary-workers/h-1b-specialty-occupations-and-fashion-models/h-1b-fiscal-year-fy-2021-cap-season
https://www.uscis.gov/working-united-states/temporary-workers/employment-authorization-certain-h-4-dependent-spouses
https://www.uscis.gov/working-united-states/temporary-workers/fee-increase-certain-h-1b-and-l-1-petitions-public-law-114-113
https://www.uscis.gov/report-fraud/combating-fraud-and-abuse-h-1b-visa-program
https://www.uscis.gov/working-in-the-united-states/temporary-workers/h-1b-specialty-occupations-and-fashion-models/h-1b-electronic-registration-process
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Questions about Same or Similar Occupational Classifications Under the American

Competitiveness in the Twenty-first Century Act of 2000 (AC21)

Frequently Asked Questions about Part 6 of Form I-129, Petition for a Nonimmigrant Worker 

 Close All  Open All
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H-1B Electronic Registration Process

In 2020 we implemented an electronic registration process for the H-1B cap. Prospective petitioners

seeking to file H-1B cap-subject petitions, including for beneficiaries eligible for the advanced degree

exemption, must first electronically register and then pay the associated $10 H-1B registration fee for each

beneficiary.

The electronic registration process has streamlined processing by reducing paperwork and data exchange,

and has provided overall cost savings to employers seeking to file H-1B cap-subject petitions.

Under this process, prospective petitioners (also known as registrants), and their authorized

representatives, who are seeking authorization to employ H-1B workers subject to the cap, complete a

registration process that requires only basic information about the prospective petitioner and each

requested worker. We will open an initial registration period for a minimum of 14 calendar days each fiscal

year. The H-1B selection process will then be run on properly submitted electronic registrations. Only

those with selected registrations will be eligible to file H-1B cap-subject petitions.

Selections will take place a�er the initial registration period closes, so there is no requirement to register

on the day the initial registration period opens. Creating an online account is easy; please see the videos

below.

For more information about the H-1B program, visit our H-1B Specialty Occupations webpage.

How to Register
In order to submit an H-1B registration, you must first create a USCIS online account.

The initial registration period for FY 2022 will open at noon Eastern Time (ET) on March 9 and run through

noon ET on March 25. Both representatives and registrants must wait until March 9 to create and complete

H-1B registrations.

Prospective petitioners (also known as registrants) must use a “registrant” account within myUSCIS to

submit registrations.  Registrants will not be able to add additional information a�er they select “I am an

H-1B registrant” account type until the initial registration period opens. Registrants submitting their own

registrations will enter their company information as part of their first H-1B registration. Registrants

working with a representative will review company information that the representative enters. Please see

the video below for instructions about setting up registrant accounts.

USCIS Response to Coronavirus 2019 (COVID-19)

https://www.uscis.gov/
https://www.uscis.gov/working-in-the-united-states
https://www.uscis.gov/working-in-the-united-states/temporary-nonimmigrant-workers
https://www.uscis.gov/working-in-the-united-states/temporary-workers/h-1b-specialty-occupations-dod-cooperative-research-and-development-project-workers-and-fashion
https://www.uscis.gov/working-in-the-united-states/temporary-workers/h-1b-specialty-occupations-dod-cooperative-research-and-development-project-workers-and-fashion
https://myaccount.uscis.gov/users/sign_up
https://www.uscis.gov/about-us/uscis-response-to-covid-19
https://www.uscis.gov/
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Representatives can create an account at any time by using the same kind of account already available to

representatives. Representatives who already have a representative account may use that account; they

do not need to create a new account. Unlike registrants, representatives enter information about their law

firm or organization as part of setting up an account. Please see the video below for instructions about

setting up an attorney or representative account.

Step-by-Step Instructions: 
Registering online is quick and easy!  

If you are a prospective petitioner (registrant), view the video below for steps on how to submit

registrations without the use of an attorney or representative.  

If you are an attorney or representative, view the video below for steps on how to submit registrations for

your clients.

H-1B Electronic Registration Process: RegistrantsH-1B Electronic Registration Process: Registrants

H-1B Electronic Registration Process: Attorneys and RepresentativesH-1B Electronic Registration Process: Attorneys and Representatives

https://www.youtube.com/watch?v=J2itmTPvk00
https://www.youtube.com/watch?v=LnkK5PIRmx4
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Required Fees
$10 for each registration. Each registration is for a single beneficiary.

Registrants or their representative are required to pay the $10 non-refundable H-1B registration fee for

each beneficiary before being eligible to submit a registration for that beneficiary for the H-1B cap.

Important Dates

H-1B Registration Process Timeline

March 9: H-1B registration period opens at noon ET.

March 25: H-1B registration period closes at noon ET.

March 31: Date by which USCIS intends to notify selected registrants.

April 1: The earliest date that FY 2022 H-1B cap-subject petitions may be filed.

Registration Selection Notifications
USCIS intends to notify registrants and their representatives with selected registrations via their USCIS

online accounts no later than March 31, 2021.

A registrant’s USCIS online account will show one of the following statuses for each registration:

Submitted: The registration has been submitted and is eligible for selection. If the initial selection

process has been completed, this registration remains eligible, unless subsequently invalidated, for

selection in any subsequent selections for the fiscal year for which it was submitted. 

Selected: Selected to file an H-1B cap petition.

Not Selected: Not selected – not eligible to file an H-1B cap petition based on this registration.

Denied: Multiple registrations were submitted by or on behalf of the same registrant for the same

beneficiary. If denied as a duplicate registration, all registrations submitted by or on behalf of the

same registrant for this beneficiary for the fiscal year are invalid.

Invalidated-Failed Payment: A registration was submitted but the payment method was declined,

not reconciled, or otherwise invalid.
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H-1B cap-subject beneficiaries, including those eligible for the advanced degree exemption, must have a

valid “Selected” registration notification for that specific fiscal year in order for a registrant or

representative to properly file an H-1B cap-subject petition. The status of registrations that are not

selected as part of any initial random selection process, and not denied or invalidated, will remain as

“Submitted.” Registrants and representatives that are not selected will not be notified until a�er USCIS has

determined that they have reached the H-1B cap for that fiscal year.

 Close All  Open All
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